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On the Sampling Inspection of Electronic Data in Criminal Procedure

HAO Zhi-heng

(School of Criminal Justic,China University of Political Science and Law, Beijing 100088, China)

Abstract; The high incidence of cybercrimes has led to a massive increase in electronic data, and
sampling inspection has become a way to solve the problem of its proof. Sampling inspection has gradually
developed in the fields of administrative investigation and criminal proof, and the time is ripe for it to enter
the field of electronic data. However, there are still drawbacks such as imperfect regulatory standards, un-
clear sampling inspection subjects, and difficulties in examining the sampling inspection results. Based on
this, it is necessary to fill the loopholes in the regulatory standards for sampling inspection and refine them
in the form of judicial interpretations or departmental regulatory documents, and construct a technical
standard system that is in line with the characteristics of electronic data. It is necessary to clarify the selec-
tion of sampling inspection subjects and establish a dual subject qualification framework for them. It is also
necessary to examine the evidential function of the sampling inspection results, starting from two aspects:
the representativeness of the samples and the comprehensive determination of facts in combination with
other evidence, so as to ensure that the results accurately reflect the overall situation. It is hoped that this
can provide a reference for the application of sampling inspection of electronic data in the criminal field.
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