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Difficulties in the Application of Liability Remedies for Deepfake Infringement and
Proposals for Improvement
DONG Xing-pei, WANG Shu-ping
(Institute of Digital Rule of Law, Shandong University of Science and Technology, Qingdao 266590, China)

Abstract: The rapid increase in deepfake infringement cases reflects the lag of traditional liability
mechanisms in responding to novel forms of algorithmic torts. Judicial practice indicates that, with respect
to non-pecuniary liability, the current duty to cease infringement can only require the deletion of already
published videos but cannot reach the underlying facial-generation models possessed by the infringer.
Regarding pecuniary liability, courts often face difficulties in quantifying damages, and the resulting
compensation is frequently insufficient. These problems prevent victims from obtaining effective remedies
and further encourage deepfakes and other emerging forms of infringement. To address these issues,
governance should focus on source control by prohibiting the further generation of forged content and by
extending the scope of the duty to cease infringement to generative models. In addition, platforms should
utilize algorithmic technologies to precisely deliver apology statements and reputation-restoring
information to users who have been exposed to the fabricated content, thereby improving the mechanisms
for nonpecuniary liability. With regard to pecuniary liability, it is necessary to move beyond the traditional
theory of damages. Drawing on the compensation logic of unauthentic negotiorum gestio from foreign juris-
dictions, the scope of compensation should be expanded to cover all illicit operating profits obtained by the
infringer. At the same time, statutory damages should serve as a fallback mechanism, supplemented by a
categorized system of compensation for mental distress, in order to achieve effective deterrence against
deepfake-related infringements.

Keywords: deepfake; liability remedies for infringement; prohibition of repeated generation of

deepfake content; negotiorum gestio; statutory damages
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