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Study on the Types and Application of the Criminal Responsibility
of Sexual Assault on Minors

ZUQO Qianryu
(School of Law, Liaocheng University, Liaocheng 252000, China)

Abstract: Strict liability and presumptive liability for fault are different forms under the theory of
crime constitution in different legal systems, and there is no essential difference in concept and applicable
rules. Under the background of traditional civil law theory, presumed liability for fault is the combination
of the principle of statutory guilt in substantive law and the transfer of burden of proof in procedural law,
which can take into account judicial efficiency and judicial justice under the premise of accountability, and
meet the needs of policies and society. From this perspective, it is appropriate to understand Article 17,
paragraphs 2 and 3 of the Opinions on Punishing the Crime of Sexual Assault against Minors according to
Law as presumptive liability for fault, that is, the prosecution does not have to bear the burden of proof on
whether the perpetrator of sexual assault knows the age of the woman. In respect of a young girl under the
age of 12 as provided for in paragraph 2, the perpetrator shall not use ignorance of the age of the woman as
a defense, but may raise reasonable defenses based on objective aspects and other subjective factors; In the
case of a young girl who has reached the age of 12 but is not 14 years old as provided for in paragraph 3,
the perpetrator may raise a rebuttal of “true ignorance” regarding the woman’s age and bear the responsibility
of persuasion. In Amendment(XI) to the Criminal Law, the new crime of sexual assault by persons with
nursing duties, the person who has special responsibility for the victim of minor female must not be
mistaken in age recognition as a defense.

Key words: strict liability; presumptive liability for fault; sexual abuse of young girls; be fully aware
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