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Research on the Validity of Criminal-Related Contracts

from the Dual Perspectives of Substance and Procedure

SHENG Chang-fu', CHEN Jia-qi', ZHUANG Li-wen®

(1. School of Political Science and Law, Liaocheng University, Liaocheng 252000, Chinaj
2. People’s Procuratorate of Daishan County, Zhoushan 316000, China)

Abstract: When one or more parties to a contract are suspected of a crime, the determination of the
validity of the contract involved in the criminal case involves the substantive and procedural relationships
between civil law and criminal law. Substantively, there exist three doctrines regarding the validity of such
contracts, namely the invalidity doctrine, the revocability doctrine and the doctrine of non-inevitable
invalidity, among which the latter has been widely accepted by both theoretical and practical circles.
Article 153 of the Civil Code serves as an important legal basis for ascertaining the validity of contracts
involved in criminal cases. In the course of such determination, factors such as the principle of the unity of
the legal order, whether the contract violates mandatory provisions, and the balance of interests between
the parties shall be taken into account. The validity of a contract involved in a criminal case is inherently a
substantive issue, yet the application of the procedural rule of criminal proceedings prior to civil proceedings and
the initiation of criminal asset recovery procedures are in essence equivalent to the exercise of the right of
rescission, which renders the victim’s right of choice a dead letter. It is advisable to adopt the limited
parallel criminal and civil proceedings model that boasts multiple advantages, and endow the victim with
the right to choose between recovering losses through criminal proceedings or seeking remedies by filing a
separate civil lawsuit, and fully guarantee this right. Establish a cross-departmental information sharing
and coordination mechanism and a digital platform for the disposal of involved assets to realize the orderly
coordination between criminal and civil procedures.

Keywords: criminal-related contract; unity of legal order; intersection of criminal and civil law;

parallel proceedings of criminal and civil cases
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