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Due Process Construction for Automated Administration

YUAN Shu-wei

(School of Law, East China University of Political Science and LLaw, Shanghai 201620, China)

Abstract: In the automated administrative mode, the embedding of algorithmic models gives rise to
structural procedural risks, making the traditional case-based procedural control path unsustainable. This
is reflected in the impact of algorithmic black boxes on procedural openness, algorithmic discrimination
challenging procedural neutrality, algorithmic mechanization undermining procedural fairness, and algorithmic
closed loops eliminating procedural interaction. In light of this, due process urgently needs a paradigm
shift towards the automated administrative mode. The transformed due process is termed as technical due
process. Technical due process integrates objective and subjective procedural justice theories, with neutrality,
transparency, interaction, correctability, ethicality, and consistency as its theoretical connotations. Based
on these connotations, the model of technical due process can be constructed as follows: reconstructing
neutrality through dual guarantees of action and cognition, establishing a dual-track mechanism of openness and
explanation to shape transparency, building a platform for communication and negotiation to ensure
interaction, comprehensively supervising the process and results to maintain correctability, and designing
an exit mechanism and delineating responsibilities to highlight ethicality.

Keywords: artificial intelligence; algorithm model; automated administration; due process; technical due

process
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