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Deinstitutionalising Legal Representatives in Administrative Litigation Documents

LI Wei', XU Ling-zi*

(1. School of Law, Liaocheng University, Liaocheng 252059, China;

2. City University of Hong Kong College of Liberal Arts and Social Sciences. Hong Kong 999077, China)

Abstract;: The administrative litigation system, having evolved from civil litigation, still bears vestiges
of early civil procedures. The practice of listing legal representatives of defendants in administrative
litigation documents exemplifies such historical imprints. However. with the implementation of the
General Provisions of Civil Law and subsequent Civil Code, coupled with the continuous refinement of
administrative legal systems. the concept of “legal representative” has become a specialized institution
within the civil legal person framework. While administrative organs qualify as special institutional legal
persons under civil law, this characterization applies only under specific circumstances. The private law
status of administrative organs in civil law cannot encompass their nature as public law entities. Although
public legal person theory exists in administrative law jurisprudence, Chinese substantive administrative
law and administrative procedure legislation have not adopted this concept. Neither statutory provisions
nor judicial practice recognize administrative organs as legal persons or refer to “legal representatives” of
administrative organs. In this context, listing legal representatives in administrative litigation documents
constitutes not only legal impropriety and logical inconsistency, but also undermines the development of
administrative subject responsibility concepts and accountability systems. It is recommended that the
Supreme People’s Court expedite revisions to administrative litigation document formats, strictly adhering
to the Administrative Procedure LLaw by specifying responsible persons of administrative subjects rather
than legal representatives in judicial instruments.

Keywords: Legal Person System; lLegal Representative; Administrative Litigation; Administrative
Subject; Responsible Person
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