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Review of the“First-Time Violation Exemption”System in the Context of

Optimizing the Business Environment: Practical Challenges and Solutions
YUE Shu-guang, YANG Jie-yu
(Law School, Yili Normal University, Yining 835000, China)

Abstract: Guided by the objective of advancing the modernization of the national governance system
and governance capacity as proposed at the Fourth Plenary Session of the 20th CPC Central Committee,
the“first-time violation exemption from penalty”system, as a crucial mechanism in the rule of law, holds
profound significance for enhancing the government’s level of law-based administration and building a
service-oriented government. As a novel flexible law enforcement approach, the “first-time violation
exemption”system embodies fundamental principles such as proportionality between offense and penalty
and the integration of punishment with education. It plays a vital role in optimizing the business
environment governed by law and enhancing law enforcement efficiency. However, the vague provisions in
Article 33(1)of the Administrative Penalty Law have led to practical challenges in enforcement, including:
the need to define “first violation, ” confusion between “minor harmful consequences” and “no harmful

b

consequences, inconsistent standards for determining “timely correction, ”and rigid application of the
exemption list. Therefore, to better leverage the positive value of the“first-time violation exemption”
system in optimizing the business environment, it is necessary to standardize the core elements for
determining“first-time violation”at the theoretical level, clarify the boundaries for applying“minor harmful
consequences, “and unify the criteria for assessing“timely correction. ”At the practical level, the application of
the exemption list should be optimized to provide market entities with an inclusive, burden-reducing, and
rule-of-law-based business environment.

Keywords: business environment optimization; first-time violation exemption; value implications;

mitigation pathways
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